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COMMISSIONERS FOR DECLARATIONS 
1. Dr J.M. WOOLLARD to the Attorney General: 
Some notice of this question has been given.  Under the Oaths, Affidavits and Statutory Declarations Act 2005, 
the role of commissioner for declarations was abolished.  I am advised that the Attorney General decided to 
advertise this fact rather than write to the former commissioners, because the justice department database was so 
out of date.   

(1) Does the government owe a duty of care to the former commissioners for declarations to properly notify 
them of the change?   

(2) If so, will the Attorney General now review his decision to advertise the change and write to the former 
commissioners for declarations in order to meet the government’s duty of care? 

(3) If no to (2), how valid are the documents that have been signed by these former commissioners for 
declarations?  In my electorate alone many documents have been signed by former commissioners for 
declarations, and they are unknowingly continuing to sign these documents. 

Mr J.A. McGINTY replied: 
The Oaths, Affirmations and Statutory Declarations Act came into effect on 1 January this year.  One of the 
many reforms that act brought about was to replace the position of commissioner for declarations with a number 
of people in particular occupational groups who could in future witness statutory declarations.  Those people 
who had held the title of commissioner for declarations were not carried forward and ceased to have any valid 
function with effect from 1 January this year.  When the act came into operation, I asked the justice department 
to look at ways in which it could communicate with the former commissioners for declarations.  The department 
advised me that the only record that was kept was a register at the time of appointment; that is, when a person 
was appointed by the Attorney General of the day to be a commissioner for declarations, his or her name was 
entered onto a register of commissioners for declarations.  That register goes back many years - in fact, decades.  
There was no confidence in the justice department that people who had died had been taken off the register - in 
fact, they had not - nor was there any confidence that the addresses that people had been listed as living at, in 
some cases 10 or 20 years ago, were in any sense accurate.  Therefore, the department advised me that it thought 
it would be insensitive to write to people who perhaps were long dead, or certainly were no longer living at the 
same address, to advise them of their change of status.  For that reason, I accepted the department’s advice that 
we should advertise broadly - which we did, in the statewide newspapers and 17 regional newspapers - the fact 
that commissioners for declarations as such no longer existed.  However, I imagine that the vast bulk of the 
commissioners for declarations would be in occupational groupings such as public servant, police officer, 
member of Parliament, lawyer, pharmacist etc, in which they could continue to do that particular work.  I think 
that was a sensible thing to do when faced with the reality of the form of the register.   

Therefore, to answer the member’s specific questions -  

(1) In the same way that the justice department owed a duty to the commissioners for declarations, so too 
did the commissioners for declarations owe a duty to the department to keep up to date with the law as 
it stood.  

(2)-(3) No. 

Mr R.F. Johnson:  You need to realise that the legislation that you have brought in to abolish the position of CD 
has affected electorate officers, because in the past they have acted as CDs, but because they are not public 
servants, they are now not included in the prescribed list of people who can witness documents.  That is causing 
enormous stress for electorate officers.  You need to do something about that urgently. 

Mr J.A. McGINTY:  I agree with that point of view.  Representations have been made to me - from memory, 
from the member for Carine - and I have asked the justice department to look at using a power in that act to 
gazette the electorate officers of state members of Parliament as people who can witness statutory declarations, 
which will meet that particular need, given that is a function that they have traditionally fulfilled. 

Mr R.F. Johnson:  And it should apply also to research officers, because sometimes they overlap. 

Mr J.A. McGINTY:  That is an issue on which I am awaiting advice, because there is an overlap.  They are 
both working in electorate offices.  We want to meet the need in the community in those electorate offices, so we 
are trying to overcome that at the moment. 
 


